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SECOND REGULAR SESSION

HOUSE BILL NO. 1723

91ST GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES BOUCHER AND KREIDER (Co-sponsors).

Read 1% time January 30, 2002, and 1000 copies ordered printed.
TED WEDEL, Chief Clerk
3716L.01I

AN ACT

Toamend chapter 339, RSMo, by adding thereto thirteen new sectionsrelating to licensinghome
inspectors, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 339, RSMo, is amended by adding thereto thirteen new sections, to
beknown as sections 339.900, 339.903, 339.906, 339.909, 339.912, 339.915, 339.918, 339.921,
339.924, 339.927, 339.930, 339.933, and 339.936, to read as follows:

339.900. 1. Asused in sections 339.900 to 339.936, the following terms mean:

(1) "Commission", the Missouri home inspectors commission;

(2) "Homeinspector™, any person or entity that examinesreal estate, residential
or business, to determine the overall condition of the real estate and to determine the
presence of any defects or conditionsthat affect the value of thereal estate.

2. A person or entity who meets the definition of home inspector as provided in
subsection 1 of this section isexempt from the provisions of sections 339.900 to 339.936 if
such person is.

(1) A person or entity doing business under the laws of this state or the United
Statesasabank, trust company, savingsand loan association, credit union, commer cial or
consumer financecompany, industrial loan company, insurancecompany or titleinsurance
company, or title insurance agency;,

(2) An attorney-at-law;

(3) A person or entity licensed pursuant to this chapter rendering servicesin the
performance of hisor her dutiesasareal estate broker or salesper son;

(4) A mortgageloan company that issubject to licensing, supervision, or auditing
by the Federal National Mortgage Association, the Federal Home Loan Mortgage
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Corporation, the United States Veterans Administration, the Government National
M ortgage Association, theUnited States Department of Housing and Ur ban Development,
or a successor of any of such agenciesor entities, asan approved seller or servicer; or

(5) TheUnited States, the state of Missouri or any state, any political subdivision
of thisstate, or any agency, division, or cor por ate instrumentality ther eof.

339.903. 1. Noperson shall act asahomeinspector, or directly or indirectly engage
or assume to engage in the business of home inspection, or advertise or hold himself or
herself out asengaging in or conducting such businesswithout fir st obtaining a license or
certificate issued by the Missouri home inspectors commission as provided in sections
339.900 to 339.936.

2. Nolicenseor certificate shall beissued pursuant to sections 339.900 to 339.936
to a partnership, association, corporation, firm, or group; except that, nothing in this
section shall preclude a state-licensed or state-certified home inspector from rendering
ingpections for or on behalf of a partnership, association, corporation, firm, or group
provided theinspection report is prepared by or under theimmediate per sonal direction
of the state-licensed or state-certified homeinspector and isreviewed and signed by such
state-licensed or state-certified home inspector.

3. Any person who is not state licensed or state certified pursuant to sections
339.900 to 339.936 may assist a state-licensed or state-certified home inspector in the
performance of an inspection provided that the person is personally supervised by a
state-licensed or state-certified inspector and any inspection report render ed in connection
with the inspection is reviewed and signed by the state-licensed or state-certified home
inspector.

4. Theprovisions of sections 339.900 to 339.936 shall not be construed to require
alicenseor certificatefor:

(1) Any person, partnership, association, or corporation who as owner performs
inspections of property owned by such person, partnership, association, or corporation;

(2) Any employee of a local, state, or federal agency who performs inspection
serviceswithin the scope of hisor her employment; except that, such exemption shall not
apply where any local, state, or federal agency requires an employee to be registered,
licensed, or certified to perform inspection services,

(3 Any employee of afederal or state-regulated lending agency or institution;

(4) Any agent of a federal or state-regulated lending agency or institution in a
county of thethird or fourth classification.

339.906. 1. Thereishereby created within thedivision of professional registration
of thedepar tment of economicdevelopment the" Missouri Homel nspectorsCommission" ,
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which shall consist of seven members appointed by the governor with the advice and
consent of the senate, six of whom shall be homeinspector membersand onewho shall be
apublic member. Each member shall bearesident of thisstateand aregister ed voter for
a period of oneyear prior to the person's appointment. The public member shall have
never been engaged in the businesses of real estate appraisal, real estate sales, or making
loanssecured by real estate. Thegovernor shall designateone of theappraiser appointees
to be chairperson.

2. The home inspector members appointed by the governor shall have home
ingpection experience in the state of Missouri for not less than five years immediately
preceding their appointment, and shall be designated members in good standing of
nationally recognized home inspector organizationsthat, as of June 1, 2002, required in
order to become a designated member, inspection experience, education and testing, and
recertification that isat least equal tothat required for certification or licensure pursuant
to sections 339.500t0 339.936. Successor homeinspector member sof the commission shall
be appointed from theregistry of state-certified homeinspectorsand state-licensed home
ingpectors. The governor shall not exclude a state-certified home inspector or a
state-licensed home inspector from appointment as a successor inspector member of the
commission by virtue of membership or lack of membership of the state-certified home
ingpector or state-licensed homeinspector in any particular homeinspector organization.

3. Of theinitial membersappointed, two member sshall beappointed for one-year
terms, twomember sfor two-year ter ms, and threemember sfor three-year terms, provided
that the initial public member shall be appointed for a three-year term. All successor
members shall be appointed for three-year terms. All members shall serve until their
successor shave been appointed and qualified. Vacanciesoccurringin the member ship of
the commission for any reason shall be filled by appointment by the governor for the
unexpired term. Upon expiration of their ter ms, member sof thecommission shall continue
to hold office until the appointment and qualification of their successors. No more than
four member s of the commission shall be member s of the same political party. No person
shall be appointed for more than two consecutive terms. The governor may remove a
member for cause. The executive director of the commission shall be employed by the
divison of professional registration, subject to approval and confirmation by the
commission.

4. The commission shall meet at least once each calendar quarter to conduct its
business. The location in Missouri of future meetings shall be decided by a vote of the
member s present at the current meeting. The executivedirector shall givewritten notice
by certified mail to each member of thetime and place of each meeting of the commission
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at least ten daysbefor ethe scheduled dateof themeeting, and noticeof any special meeting
shall statethe specificmatter stobeconsider ed in thespecial meetingwhichisnot aregular
quarterly meeting. A quorum of the commission shall consist of four members.

5. Each member of thecommission shall beentitled toaper diem allowanceof fifty
dollarsfor each meeting of the commission at which the member is present and shall be
entitled to reimbursement of the member'sactual and necessary expensesincurred in the
dischargeof themember'sofficial duties. Each member of thecommission shall beentitled
to reimbursement of travel expenses necessarily incurred in attending meetings of the
commission.

339.909. The commission shall have the following powersand duties:

(1) To establish educational programs and research projects related to the
ingpection of real estate;

(2) Toestablish administrative proceduresfor processing applicationsand issuing
certificatesof state-certified homeinspector sand licensesof state-licensed homeinspectors
and for conductingdisciplinary proceedingspur suant totheprovisionsof sections339.900
t0 339.936. The commission shall have authority to determine who meetsthe criteria for
certification and licensur e, and shall haveauthority torenew, censure, suspend, or revoke
certifications and licenses,

(3) Tofurther define by regulation the type of educational experience, appraisal
experience, and equivalent experiencethat will meet thestatutory requirementsof sections
339.900 to 339.936;

(4) Tofurther defineby regulation the continuing education requirementsfor the
renewal of certification and licensur ethat will meet the statutory requirementsof sections
339.900 to 339.936;

(5) Toadopt standardsfor thedevelopment and communication of homeinspectors
and to adopt regulations explaining and inter preting the standar ds,

(6) To establish an examination for state-certified home inspectors and for
state-licensed home inspectors, to provide or procure appropriate examination questions
and answer's, and to establish proceduresfor grading examinations;

(7) To maintain a registry of the names and addresses of state-certified home
inspector s and state-licensed home inspectors; and

(8) To perform such other functions and duties as may be necessary to carry out
the provisions of sections 339.900 to 339.936.

339.912. 1. Any person desiring to obtain licensure as a state-licensed home
inspector or certification as a certified home inspector shall make written application to
the commission on such forms as are prescribed by the commission setting forth the
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applicant's qualifications for licensure or certification and present to the commission
satisfactory proof that the person isof good moral character and bearsa good reputation
for honesty, integrity, and fair dealing.

2. Each applicant for licensureasastate-licensed homeinspector or astate-certified
home ingpector must demonstrate the knowledge and competence necessary to perform
ingpectionsof residential and businessreal estateasthe commission may prescribebyrule.
The commission shall prescribe by rule procedures for obtaining and maintaining
approved coursesof instruction. Thecommission shall prescribethehoursof trainingin
homeinspection practicesand theminimum level of experienceacceptablefor licensureor
certification.

339.915. 1. Applicationsfor examination, original certification and licensure, and
renewal certification and licensure shall be made in writing to the commission on forms
provided by thecommission. Theapplication shall specify whether theapplicationismade
for certification or licensure.

2. Appropriate fees shall accompany all applications for examination, original
certification or licensure, and renewal certification or licensure; provided that such fees
shall bein amounts set by the commission to offset the cost and expense of administering
sections 339.900t0 339.936. All feescollected pur suant to thissubsection shall be collected
by the commission and deposited with the state treasurer into a fund which is hereby
created in the statetreasury to be known asthe " Missouri Home Inspectors Fund” .

3. At thetimeof filing an application for certification or licensure, each applicant
shall sign apledgeto comply with thestandardsset forth in sections339.900t0 339.936 and
state that the applicant understands the types of misconduct for which disciplinary
proceedings may be initiated against a state-certified home inspector or a state-licensed
home inspector.

339.918. 1. An original certification as a state-certified home inspector may be
issued to any per son who meets the qualification requirementsfor certification and who
has achieved a passing grade on a written examination that is consistent with and
equivalent to theuniform state certification examination issued or endor sed by theboard
and the commission.

2. An original license as a state-licensed home inspector may be issued to any
person who meets the qualification requirements for licensure and who has achieved a
passing grade on a written examination that is consistent with and equivalent to the
uniform statelicensureexamination issued or endor sed by the boar d and the commission.

3. If an applicant is not certified or licensed within three years after passing an
examination given pursuant totheprovisionsof thissection, theapplicant shall berequired
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toretake the examination prior to certification or licensure.

4. An applicant whofailsan examination taken pursuant to this section may apply
for reexamination by submitting an application with the appropriate examination fee
within ninety days after the date the examination waslast taken and failed.

339.921. 1. Any person who files with the commission an application for state
licensureor certification asahomeinspector shall berequired to passan examination to
demonstratehisor her competence. Thecommission shall also makesuch investigation as
isrequired to verify such qualifications. If theresultsof theinvestigation are satisfactory
to the commission and the applicant is otherwise qualified, the commission shall issue to
the applicant a license or certificate authorizing the applicant to act as a state-licensed
home inspector or a state-certified home inspector in Missouri. If the results of the
investigation are unsatisfactory, action on the application may be deferred pending a
hearing before the commission.

2. Thecommission shall promulgate and adopt rules which prescribe and define
thesubjectsrelated tohomeinspection and theexperiencein real estateappraisal that will
satisfy the qualification requirementsfor licensureor certification. Thecommission may
approve courses of instruction in an accredited college or university relating to the
ingpection of homes and such other areas deemed relevant by the commission. The
commission may also approve similar courses of instruction offered by recognized
professional home inspection organizations and real estate organizations and agencies of
the state and federal government, and other qualified providerswhich may be approved
by the commission.

3. Each applicant for certification or licensure shall furnish under oath a detailed
statement of the home inspection assignments or file memoranda for each year in which
homeinspection experienceisclaimed by theapplicant. Upon request, theapplicant shall
furnish to the commission a sample of inspection reports or file memoranda which the
applicant hasprepared in the course of hisor her inspection practice.

339.924. 1. Thetermof an original certificateor licenseissued pursuant to sections
339.900t0 339.936 shall befor aperiod set by thecommission. All certificatesand licenses
shall be subject to renewal on the same date. The expiration date of the certificate or
license shall appear on the certificate or license and no other notice of itsexpiration need
be given toitsholder.

2. The commission shall require every state-certified or state-licensed home
inspector to provide satisfactory evidence of the completion of the required continuing
education hours as promulgated by the commission. The commission may waive the
requirementsof continuingeducation for retired or disabled licensed or certified inspectors
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or for other good cause.

339.927. 1. As a prerequisite of renewal of certification or licensure, a
state-certified home inspector or state-licensed home inspector shall present evidence
satisfactory to the commission of having met the continuing education requirements as
provided in this section. The basic continuing education requirements for renewal of
certification or licensure shall bethe completion by the state-certified home inspector or
state-licensed home inspector of continuing education during theimmediately preceding
term of certification or licensure, as prescribed and approved by the commission.

2. Inlieu of meeting the requirements of subsection 1 of this section, an applicant
for renewal of certification or licensure may satisfy all or part of therequirementsof this
section by presenting evidence of the following:

(1) Completion of courses of study determined by the commission to be the
equivalent, for continuing education purposes, of courses approved by the commission
pursuant to subsection 1 of this section;

(2) Participation, other than asa student, in educational processes and programs
in homeinspection practicesor techniques, including but not limited toteaching, program
development, and prepar ation of textbooks, monogr aphs, articles, and other instructional
materials, all to be approved by the commission.

3. Thecommission shall adopt rules for implementation of the provisions of this
section to assure that state-certified home inspectors renewing their certifications and
state-licensed home inspector s renewing their licenses have current knowledge of home
inspection practices and techniques which will provide a high degree of service and
protection to those members of the public with whom they deal in a professional
relationship under authority of the certification or licensure. Such regulations shall
prescribe the following:

(1) Policies and procedures for obtaining commission approval of courses of
instruction pursuant to this section;

(2) Standards, policies, and procedures to be applied by the commission in
evaluating an applicant's claims of equivalency pursuant to this section;

(3) Standards, monitoring methods, and systems for recording attendance to be
employed by course sponsors as a prerequisite to commission approval of courses for
credit.

4. In adopting rules pursuant to this section, the commission shall give favorable
consideration to courses of instruction, seminars, and other home inspection education
courses or programs previously or hereafter developed by or under the auspices of
professional homeinspection or ganizationsand utilized by thoseassociationsfor pur poses
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of designation, certification, licensure, recertification, or relicensur eof themember sof the
association.

5. No amendment or repeal of a rule adopted by the commission pursuant to this
section shall operate to deprive a state-certified home inspector or state-licensed home
ingpector of credit toward renewal of certification or licensurefor any cour seof instruction
completed prior totheamendment or repeal of theruleif the cour sewould have qualified
for continuing education credit under the rule as it existed prior to the repeal or
amendment.

339.930. 1. Thecommission may refusetoissueor renew any certificateor license
issued pursuant to sections 339.900to 339.936 for oneor any combination of causes stated
in subsection 2 of thissection. Thecommission shall notify theapplicant in writing of the
reasonsfor therefusal and shall advise the applicant of theright to filea complaint with
the administrative hearing commission as provided by chapter 621, RSMo.

2. The commission may cause a complaint to be filed with the administrative
hearing commission as provided by chapter 621, RSM o, against any state-certified home
inspector, state-licensed home inspector, or any person who has failed to renew or has
surrendered his or her certificate or license for any one or any combination of the
following causes:

(1) Procuringor attempting to procurea certificate or license pursuant to section
339.912 by knowingly making a false statement, submitting falseinfor mation, refusing to
provide completeinformation in responseto aquestion in an application for certification
or licensure, or through any form of fraud or misrepresentation;

(2) Failing to meet the minimum qualifications for certification or licensure or
renewal established by sections 339.900 to 339.936;

(3) Paying money or other valuable consideration, other than as provided for by
section 339.912, to any member or employee of the commission to procurea certificate or
license pur suant to sections 339.900 to 339.936;

(4) The person hasbeen finally adjudicated and found guilty, or entered a plea of
guilty or nolo contendere, in a criminal prosecution under the laws of any state or the
United Statesfor any offensereasonably related to the qualifications, functions, or duties
of any profession licensed or regulated pursuant to sections 339.900 to 339.936 for any
offense of which an essential element isfraud, dishonesty, or an act of violence, or for any
offenseinvolving moral turpitude, regardless of the imposition of sentence;

(5) Incompetency, misconduct, gross negligence, dishonesty, fraud, or
misrepresentation in the performance of thefunctionsor dutiesof any profession licensed
or regulated by sections 339.900 to 339.936;
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(6) Violation of any of the standards for the development or communication of
home inspections as provided in or pursuant to sections 339.900 to 339.936;

(7) Failure or refusal without good cause to exercise reasonable diligence in
developinganinspection, preparingan inspection report, or communicatingan inspection;

(8) Negligence or incompetence in developing an inspection, in preparing an
inspection report, or in communicating an inspection;

(9) Violating, assisting, or enabling any person to willfully disregard any of the
provisions of sections 339.900 to 339.936 or the rules of the commission for the
administration and enfor cement of the provisions of sections 339.900 to 339.936;

(10) Accepting an inspection assignment when the employment itself iscontingent
upon theinspector'sreporting a predeter mined analysisor opinion or wherethefeetobe
paid for the performance of the inspection assignment is contingent upon the opinion,
conclusion, or valuation reached or upon the consequences resulting from the inspection
assignment;

(11) Violatingtheconfidential natureof gover nmental recor dstowhich theper son
gained accessthrough employment or engagement to per for m an inspection assignment or
specialized inspection servicesfor a gover nmental agency;

(12) Violating any term or condition of a certificate or license issued by the
commission pursuant to the authority of sections 339.900 to 339.936;

(13) Violation of any professional trust or confidence;

(14) Obtaining or attempting to obtain any fee, charge, tuition, or other
compensation by fraud, deception, or misrepresentation;

(15) Assistingor enablingany per son topracticeor offer topracticeany profession
licensed or regulated by sections 339.900 to 339.936 who is not licensed or certified and
currently eligibleto practice pursuant to sections 339.900 to 339.936;

(16) Useof any advertisement or solicitation which isfalse, misleading, or deceptive
to the general public or personsto whom the advertisement or solicitation is primarily
directed;

(17) Disciplinary action against theholder of alicense, certificate, or other right to
practice any profession regulated pursuant to sections 339.900 to 339.936, imposed by
another state, territory, federal agency, or country upon groundsfor which revocation or
suspension isauthorized in this state.

3. After the filing of such complaint, the proceedings shall be conducted in
accordance with the provisons of chapter 621, RSMo. Upon a finding by the
administrative hearing commission that the grounds provided in subsection 2 of this
section for disciplinary action are met, the commission may, singly or in combination,



H.B. 1723 10

65
66
67
68
69
70
71
72
73
74

=
O © o ~NO Ul WN

[ —
[ —

© 00O NO Ol WDN

publicly censureor placethe person named in the complaint on probation on such terms
and conditionsasthe commission deemsappropriatefor aperiod not to exceed fiveyears,
or may suspend for a period not to exceed threeyearsor revokethecertificateor license.
The holder of a certificate or license revoked pursuant to this section shall not obtain
certification as a state-certified home inspector or licensure as a state-licensed home
inspector for at least five years after the date of revocation.

4. Applicantsfor recertification, relicensure, or reinstatement shall berequired to
successfully complete the examination for original certification or licensure required by
section 339.921 as a condition to reinstatement of certification or licensure, or
recertification or relicensure subsequent to revocation.

339.933. State-certified homeinspectors and state-licensed home inspector s shall
retain originalsor true copies of contracts engaging an inspector's services for inspector
assignments, specialized inspection services, inspection reports, and supporting data
assembled and formulated in preparing inspection reportsfor fiveyears. The period for
retention of therecordsapplicableto each engagement of the servicesof the state-certified
homeinspector or state-licensed homeinspector shall run from the date of the submission
of the inspection report to theclient. Such records shall be made available by the state-
certified homeinspector or state-licensed homeinspector for inspection and copyingby the
commission on reasonable notice to the state-certified home inspector or state-licensed
homeinspector. When litigation iscontemplated at any time, reportsand recordsshall be
retained for threeyears after thetrial date.

339.936. Any person or corporation who knowingly violates any provision of
sections 339.900 to 339.936 is quilty of a class B misdemeanor. Any officer or agent of a
cor poration, or member or agent of a partnership or association, who knowingly and
personally participatesin or isan accessory to any violation of sections339.900to 339.936
is guilty of a class B misdemeanor. This section shall not be construed to release any
person from civil liability or criminal prosecution pursuant to any other law of this state.
The commission may cause a complaint to befiled for aviolation of section 339.903in any
court of competent jurisdiction, and perform such other acts as may be necessary to
enfor ce the provisions of sections 339.900 to 339.936.



